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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see page 12 of the Remarks filed 2/22/2007, with respect 
to the rejection(s) of claim(s) 1-20,22,23,25-37,39 and 41-43 under 35 (JSC 102(b) have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Horvitz et al., presented below. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-20,22,23,25-39 and 41-43 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Theimer et al. (US 5,812,865) in view of Horvitz et al. ("Attention- 
Sensitive Alerting"; Cited in IDS filed 5/27/2003). 

4. With regard to claim 1 , Theimer discloses a system for facilitating communication 
between entities, comprising: 

one or more communication modalities (video, telephone, etc) that respectively 



Application/Control Number: 09/809,142 Page 3 

Art Unit: 2153 

provide for communication between at least two entities (at least Col 27, Lines 42-46), 
and 

a communication manager that analyzes a first communication data set 
associated with a first entity (user A preferences) and a second communication data set 
associated with a second entity (user B preferences) (at least Col 27, Lines 37-41 and 
Col 27, Line 60 to Col 28, Line 8), where at least one of the first entity and the second 
entity is a human being (Col 7, Lines 22-24), the communication manager identifying a 
subset of the one or more communication modalities based at least in part on analysis 
of the first and second communication data sets utilizing at least one of reasoning under 
uncertainty and deterministic processing (possible communication modalities are 
identified) (at least Col 60-62), and the communication manager establishing a 
communication between the entities via at least one modality of the subset (at least Col 
28, Lines, 9-13) based at least in part upon determining an expected utility associated 
with the communication ("best" connection is chosen) (at least Col 27, Line 60 to Col 28, 
Line 8). 

Theimer fails to specifically disclose that the expected utility is based at least in 
part on cost benefit determination. Horvitz discloses using a cost benefit to weigh the 
cost/benefit of interrupting the recipient with an immediate communication (at least 
Section 3) versus the cost/benefit of delaying the communication until the costs have 
decreased (at least Section 4). This would have been an advantageous addition to the 
system disclosed by Theimer, since it would have reduced interruptions caused by 
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unimportant communications, without preventing important communications from 
reaching the recipient. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to base the expected utility, at least in part on a cost 
benefit determination to reduce interruptions caused by unimportant communications, 
while permitting important communications to get through immediately. 

5. With regard to claim 2, Theimer further discloses that the one or more 
communication modalities comprise at least one of: telephone modalities, facsimile 
modalities, computer modalities, paging modalities and personal modalities (at least Col 
27, Lines 41-46). 

6. With regard to claim 3, Theimer further discloses that the telephone modalities 
comprise at least one of: POTS telephony, cellular telephony, satellite telephony and 
Internet telephony (at least Col 6, Lines 30-32). 

7. With regard to claim 4, Theimer further discloses that the computer modalities 
comprise at least one of: email, collaborative editing, instant messaging, network 
meetings, calendaring and home networking devices (at least Col 24, Lines 59-62). 
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8. With regard to claim 5, Theimer further discloses that the personal modalities 
comprise at least one of: videoconferencing, messengering and face-to-face meeting (at 
least Col 27, Line 60 to Col 28, Line 8). 

9. With regard to claim 6, Theimer further discloses that establishing a 
communication includes at least one of scheduling one or more communications, 
calendaring one or more communications, displaying information concerning one or 
more possible communication modalities available for communication between the 
entities and initiating one or more communications (at least Col 28, Lines 9-13). 

10. With regard to claim 7, Theimer further discloses that the first communication 
data set comprises a set of contactor context data (available media devices) and a set 
of contactor preference (preferred connection type) data (at least Col 27, Lines 37-46). 

1 1 . With regard to claim 8, Theimer further discloses that the second communication 
data set comprises a set of contactee context data (available media devices) and a set 
of contactor preference data (preferred connection types) (at least Col 27, Lines 53-59). 

12. With regard to claim 9, Theimer further discloses that the communication 
manager comprises: 
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a preference resolver adapted to analyze the set of contactee preference data 
and the set of contactor preference data and produces a resolved preference data 
(determine "best" connection type)(at least Col 27, Line 60 to Col 28, Line 8); 

a context analyzer adapted to analyze the set of contactee context data and the 
set of contactor context data and produce an analyzed context data (determine 
available media devices at both locations) (at least Col 27, Lines 35-41 and 53-59); 

a channel analyzer adapted to analyze the possible communication channels 
between a contactor and a contactee and produce a communication channel data 
(determine available connection types) (at least Col 27, Lines 60-62); and 

a communication establisher adapted to establish a communication between the 
contactor and the contactee based, at least in part, on the resolved preference data, the 
analyzed context data, entity selection data and the communication channel data 
(initiate connection over the "best" communication path) (at least Col 27, Line 65 to Col 
28, Line 13). 

1 3. With regard to claim 1 0, Theimer further discloses that the set of contactee 
context data comprises contactee hardware data (available media devices), contactee 
software data (available connection types) and contactee observed data (user 
location/user preferences) (at least Col 27, Lines 53-60). 

14. With regard to claim 1 1 , Theimer further discloses that the set of contactor 
context data comprises contactor hardware data (available media devices), contactor 
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software data (available connection types) and contactor observed data (acceptable 
connection types) (at least Col 27, Lines 35-41). 

1 5. , With regard to claim 12, Theimer further discloses that the contactee hardware 
data comprises at least one of capacity data, bandwidth data, availability data, status 
data, cost data, revision data and hardware metadata (available devices)(at least Col 
27, Lines 53-60). 

16. With regard to claim 13, Theimer further discloses that the contactee software 
data comprises at least one of capacity data, version data, cost data and capability data 
(available connection types) (at least Col 27, Lines 53-60). 

17. With regard to claim 14, Theimer further discloses that the contactee observed 
data comprises at least one of time of the day data, current activity data, current task 
data, calendar data, location data, contactor to contactee history data, attentional status 
data, contactor class data, environment data and communication needs data (user 
location/user preferences, etc.) (at least Col 27, Lines 53-60). 

18. With regard to claim 15, Theimer further discloses that the contactee preference 
data comprises at least one of contactee preference hardware data, contactee 
preference software data (preferred connection types)(at least Col 27, Lines 53-59), 
contactee preference time of the day data, contactee preference calendar data (disable 
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messages during meeting) (at least Col 13, Lines 25-31), contactee preference 
contactor priority list data and contactee preference special needs data. 

19. With regard to claim 16, Theimer further discloses that the contactor hardware 
data comprises at least one of capacity data, bandwidth data, availability data (available 
media devices), status data, cost data, revision data and hardware metadata (at least 
Col 27, Lines 35-41). 

20. With regard to claim 17, Theimer further discloses that the contactor software 
data comprises at least one of capacity data, version data, cost data and capability data 
(available connection types) (at least Col 27, Lines 35-41). 

21 . With regard to claim 1 8, Theimer further discloses that the contactor observed 
data comprises at least one of time of the day data, current activity data, current task 
data, calendar data, location data, contactor to contactee history data, attentional status 
data, contactee class data, environment data and communication needs data 
(acceptable connection types) (at least Col 27, Lines 37-46). 

22. With regard to claim 19, Theimer further discloses that the contactor preference 
data comprises at least one of contactor preference hardware data, contactor 
preference software data (preferred connection types), contactor preference time of the 
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day data, contactor preference calendar data and contactor preference special needs 
data (at least Col 27, Lines 37-46). 

23. With regard to claim 20, Theimer further discloses that the communication 
manager is further operable to perform at least one of the preference resolver inferring 
probabilities for unspecified preference, the context analyzer is operable to infer 
probabilities for context data and the channel analyzer is operable to infer probabilities 
for channel data ("best" connection is established based on combined user preferences) 
(at least Col 27, Line 62 to Col 28, Line 8). 

24. Claims 22,23,25-37,39,41 ,42 and 43 are rejected under the same rationale as 
claims 1-20, since they recite substantially identical subject matter. Any differences 
between the claims do not result in patentably distinct claims and all of the limitations 
are taught by the above cited art. 

Allowable Subject Matter 

25. Claim 38 is allowed. 

Conclusion 

26. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action js set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Strange whose telephone number is 571-272- 
3959. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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4/17/07 




SUPERVISORY PATENT EXAMINER 
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